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Introduction 

1. The purpose of this report is to provide a written response to Commissioners Minutes 31 and 34 
relating to Residential Activities in Commercial and Mixed Use Zones.  

Residential Activities in Commercial and Mixed Use Zones 

2. In the PDP as notified, residential activities are permitted in residential units. This is to enable 
existing residential units established in Commercial and Mixed Used zones (CMUZ) to continue 
to be used for residential activities and to allow new residential activities to occur in CMUZ in 
new appropriately designed residential units.  

3. The issue ‘that commercial activities can generate a range of effects that impact the amenity of 
nearby residential properties’ was specifically dealt with in the CMUZ s32 report 1(Issue 4). The 
s32 report notes (pg 11) that: 

‘The types of activities undertaken within commercial areas can generate effects, such as noise, 
lighting and glare, loss of privacy/outlook/sunlight and traffic and parking generation, which if 
not managed appropriately, can impact on the amenity of surrounding residential 
properties…This is relevant to the direction in SD-DI-O6, in terms of better ensuring that Selwyn is 
an attractive and pleasant place to live, work and visit. The CRPS also seeks that development is 
located and designed to avoid conflicts between incompatible activities and appropriately 
manages reverse sensitivity issues of mixed use developments within KACs.’ 

4. The objective and policy framework supports residential activities and the establishment of new 
residential units in CMUZ, where the residential unit is designed in such a way that the 
commercial function of the zone is not undermined (CMUZ-O3) and the amenity of the zone is 
protected (CMUZ-O5 and CMUZ-O6). CMUZ-P3 (as notified) sought to manage the quality and 
design of residential units and to avoid residential activities at ground floor level to ensure that 
commercial capacity was not reduced by housing developments.  

 
1 CMUZ s32 report 

https://www.selwyn.govt.nz/__data/assets/pdf_file/0006/354759/28.-Commercial-and-Mixed-Use-Zones.pdf


 

 

5. In TCZ-R3, LCZ-R3 and NCZ-R3, the extension or alteration of an existing residential unit is a 
permitted activity.  However, the establishment of one or more residential units or the 
conversion of an existing commercial building into one or more residential units would be a 
restricted discretionary activity.  

6. The matters to which the Council restricts its discretion are listed in CMUZ-MAT2 Residential 
Activities and CMUZ-MAT3 Urban Design. The matters include the consideration of the proposed 
residential density on adjoining land uses, for example, if the residential development is 
intended to establish next to a night club, Council has discretion to consider appropriate acoustic 
design.  

7. Through their submission, Kāinga Ora2 sought amendments to increase density and make 
residential units a permitted activity in centre zones above ground level. In Kāinga Ora’s view 
centres should be areas which are identified for growth and intensification. Encouraging more 
people to live in centres will contribute to making centres a vibrant focal point for communities.  

8. Kāinga Ora has not provided any ‘performance standards’ to support their request, neither 
through their submitter evidence nor their response to Minute 313, to permit residential units 
above ground floor level. If Council adopted the original relief sought by Kāinga Ora (with the 
only amendment to the rule being replacing the RDIS status with PER) there would be no 
mechanism to ensure that matters such as acoustic attenuation and outdoor living areas are 
appropriately provided for.   

9. I note that it does not appear to be the intention for such matters to no longer be considered 
and they have stated in paragraph 4.54 in their response to Minute 31, that their preference 
would be for a noise performance standard to instead be included in TCZ-R3, LCZ-R3 and NCZ-
R3. As stated above, no amended provisions have been provided beyond those proposed in the 
original submission5. 

10. I also note in the TCZ, LCZ and NCZ chapters there are no internal setbacks nor building coverage 
limits, and limited management of height in relation to boundary in the CMUZ could be 
problematic in terms of maintaining amenity for people living in these areas. 

11. The medium density provisions proposed by Kāinga Ora in their original submission6 provide 
quite detailed performance standards for managing outlook space, daylight, outdoor living 
space, setbacks, building coverage and height in relation to boundary. Given the design of 
residential units in CMUZ are likely to take a different form from those in a medium density 
residential area (including not being located on the ground floor), these are not likely to be 
transferable.  I therefore consider that bespoke provisions would be required to provide for the 
performance standards necessary to provide for a Permitted activity status for residential units 
in CMUZ. I consider that in order to amend the activity status for residential units above ground 
floor level, evidence to support such an amendment would need to be obtained.  

12. Through my s42 report, and Right of Reply report any amendments proposed to the Objectives 
and Policies framework reference ‘residential activities’ which are permitted, as opposed to 

 
2 Kāinga Ora DPR-414 original submission 
3 Minute 31  
4 Kāinga Ora Response to Minute 31 
5 Kāinga Ora DPR-414 original submission 
6 CMUZ s32 report 

http://teamspace/sites/consultation/DPR/Shared%20Documents/PDF%20for%20markup%20Kainga%20Ora.pdf
https://extranet.selwyn.govt.nz/sites/consultation/DPR/Shared%20Documents/Hearings%20Panel%20directions%20&%20minutes/Minute%2031%20-%20Directions%20of%20the%20Commissioner%20-%20Hearing%2023%20-%20CMUZ%20Residential%20Activities%2021%20October%202022.pdf
https://extranet.selwyn.govt.nz/sites/consultation/DPR/Shared%20Documents/Communications%20to%20the%20Hearings%20Panel/Submitters%20Correspondence%20to%20Panel/DPR-0414%20%20K%C4%81inga%20Ora%20-%20Homes%20&%20Communities%20-%20Response%20to%20Minute%2031%20-%20Commercial%20&%20Mixed%20Use%20Zones%203%20November%202022.pdf
http://teamspace/sites/consultation/DPR/Shared%20Documents/PDF%20for%20markup%20Kainga%20Ora.pdf
https://www.selwyn.govt.nz/__data/assets/pdf_file/0006/354759/28.-Commercial-and-Mixed-Use-Zones.pdf


 

 

residential units, which may be subject to a resource consent. I note this is a similar approach to 
other permitted activities, versus the building they may establish in.  For example a ‘community 
activity’ is permitted, but a new building would likely require a resource consent to ensure 
compliance with the Urban Design requirements.  

13. Also, with the introduction of the NPS-UD and NPS-HPL, I consider it is important to ensure that 
the capacity for commercial development is protected to avoid sprawl and ensure that the 
people living in the more densely populated townships (as a result of MRZ) have access to the 
services they require.  

14. My recommendations for both residential activities and residential units in the CMUZ remain 
unchanged, and I consider that TCZ-R3, LCZ-R3 and NCZ-R3 should be retained as notified.  
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